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REMARKS 

Applied, agent sincerely appreciates courtesies extended by the Examiner during 
the telephone disc ussion of the instant applic4iion. 

Recordation «nd allowance of the pending claims is respectfully requested. 
Claims 27-28 and 38-50 and 52 are pending. Claims 26, 29-37 and 53-75 have been canceled 
without prejudice or disclaimer to pursuing the subject matter thereof in future continuation 
or diviswnal applications. Clauns39-41 and 46 nave been rewritten in independent form, 
reciting the subjea matter of canceled claims 26 and 30. Claims 27-28, 38, 42-45, 47 and 52 
have been amended to depend from amended claims 39-4 1 . Claims 47-50 have been 
amended to clarity that the subject matter thereof is m isolated form. Support for the amended 
claims can be found in the claims a* originally filed and throughout the specification. 
Applicants respectfully submit that no new matter has been introduced via these amendments 
to the claims. 

The Examiner rejected claims 26-52 under 35 USC §112, first and second paragraphs, 
suggesting mat the disclosure is not enabling for the scope of the subject matter claimed, and 
that the claims ar< indefinite. Cancellation of certain claims via this amendment should not be 
construed as a form of agreement with these rejections, as Applicants continue to respectfully 
traverse these rejections for at least the reasons recited in the response dated July 13, 2001. 
However, in an effort to expedite prosecution on the merits. Applicants have rewrimm claims 
to certain embodiments of the invention which clearly arc enabled by the specification. The 
subject matter of the cancelled claims may be pursued in various estimation and divisional 
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applications chimin- priority to ihc instant application. Applicants respectfully submit thai 
the pending claims are definite and enabled, and that die Section 1 12-bascd rejections should 
be withdrawn. 

The Kvaw.ncr rejected claims 26-28. 35, 42 and 47^50 under 35 USC § 102(b) as 
being anticipated by, or in the alternative, under § 1 03(a) as being obvious over WO 
90/08830 to Bridges ex al. Applicant* continue to traverse this rejection tor the at least the 
reasons set forth in the response submitted July 13. 2001. 

In view of the above amendments to the application and the foregoing remarks. 
Applicants respectfully assert that all of the Examiner's objections and rejections have been 
overcome. Accordingly, a favorable notice of allowance of me pending application is 
respectfully requested Should questions related to patentability of the claims remain, the 
Examiner is invited to contact ihe undersigned to discuss the same. 

Respectfully submitted, 
P1LLSBURY WINTHROP LLP 



[ Blair Elizajfeth Taylor, PM3. 
Reg. No. 44.370 J 
Tel. No.: (703) 905-2198 
Fax No.: (703) 905-2500 



1600 Tysons Boulevurd 
McLean, Virginia, 22102 
(703) 905-2000 
Enclosure: Appendix 
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APPENDIX 

VFRSIOEf WITH MARKIN GS TO SHOW CHANGES MaPE 

IN THE CLAIMS : 

The claim* have been amended as indicated below 

39. (Twice Amended) An ex pression syste m fiinrrion a) in a plant comprising: 

M an ioducih lH promoter seq uen c e responsiv e w The presence or absence of ap 

exogenous ch emical inducer: 
(h) either 

n p^nf «ii:oding a repressor protein u nder contro l of said inducible 



promoter; or 

t ii ) a gene encoding an inhibitor uf rhe recombinase disrupte r specified at 

td\ below under control of sajd inducible proniowc 

f.- Q a plant develop mental gene promoter sequence a ctivated at q predetermined , 
« T% * of plant drv -i^ pm t; m. whi r r, in the case of ( hVi) above, include s- an operator sequence 
hv ,i renrc-ssor p rotein, the presence of which jnaenvates said plant 

developmen t pene p romoter: and 

f ^ : , f ,r ne encoding n p-combinasc disrupter of a plant charac teristic produced by 
» n inserted ^ac. tt u- sen* enendmn the recom binas e h e;n g unqW tri e control of said plant 
develo pmental ucne nmmmer sequence, . .ml t h e re combipase bcjpfi adapted to eycise a 
onr.^tide seq uent rlanked bv r e mmhinase recognition sequences, [An expression system 



as 
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claimed in claim 30, in which] 

wherein The rccombmase gene is The FLP gene of the 2 micron plasmid of 
Saccnaromyces [celiac] crista., and The recognition sequences are the t RT sequences 
which flank all or pan of [an] the inserted gene or its regulatory elements, wherein the 
inserted gen* is a gene encoding a predetermined characteristic introduced into the plan, by a 

recombinant DNa. metbod^and 

the nr. — - -w^ * the ex orcnous chemica l ir^ ucer<^^^ 

said characteri^rjejs displayed in the plant 

40. (Twic. An™dcd)aiL«pi^^ 

on uv'-h" * p r " mnTcr ^oucnce respons ive to the presence or absen ceo^n 

pyn penuus chemic al inducer: 
(p) either 

(i ) a pene enc^ .np * re pressor protein under control of said inducible 

promoter; or 

„ o.n e encoding an Inhibim rj^ r^oTpbinase disrupter specified at 

fd) i^i Ai^ ..nHf f control of said inducible proraOJgC 

jc. ) a Plan- ■"r—m*! p,ene prommer sequen ce arrived at a predacrpuiied 
« ar of plant dev - ^™ which, in i hr rw of f h )f H above, jnchjd«g a W^r Scq ue pce 
r ,^*ed bv y .iH w t^sdt nrotein. t he presen ce of which inactivates said pl«P 

H^vflp pmencal ^ene promoter ; and 

id) a acne ^^ff a recombinasr oismnTrr "f» plant characteristic 
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r ^„^ hv an ins *™H „ne. the sen, encortinp me recom bin^ K»hv under t he control of 

<-,id plant develop —"' T™»»" « M ^ f™**"*** ***** ^ id ^ ^ 

, 7 ri< P , nucleotide gen uenee flanks h y recombinase recognition sequences, [An expression 

system as claimed in claim 30), 

wherein the recombinas* gene is die Cre gene of bacteriophage PI and US recognition 
sequence or the lox sequences which flank all or pan of {an] g£ inserted gene or its 
regulatory elements, wherein the inserted gene is a gene encoding a predetennined 
characteristic muoduced into the plant by a recombinant DNA meihod^and 

A- p^spnee or absence nf rhr te nons chemical inducer controls whether 

said charactPHstie is displayed in the pl ant. 



41 . (Twice Amended) ftn ex pression syst e m f unc tional in a plant comprising: 

(« ) nq inducible prompter sequence r esp o ns i ve t o t h < - presence °T absence of an 

exogenous chemical inducer; 
(h\ either 

^ a sene encoding a repressor pro rein under control of said inducible 

promoter; or 

fiil a aenf encoding an inhibit or pf the recombinase disrupter specified at 

(d\ below under contro l of said inducible promotes 

(c\ u plant developmental penr promoter se q ue n c e ac tivated at a predetermine d 
< rar nf plant dev elo pment, which, in the case of (b\(] \ above includes nn operator sequence 
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gcofinjzgd. hv said rr«nr prnrein. the nrrencg pf which inmates said pl ant 

fj g ,i>.inpTn»ntftl f-ene pTomuterLand, 

(dl a ,.»n* - pending a 1-e cwnb i n HSP disrupt er of a planr characteristic 
^■■ ^ Kv nn in<e r H ^ it^ seneenro.^P the rccombinas, beigg und e r The control of 
^ ,w,npm--' ^ r r. mnre r >m.HTrr and The recompinase beigaadgaBgJB 

a p.xcl.otide s^QuenccJl MkMb^oTTibinase recopnirjon, secnjgnces, [An expression 
system as claimed in eWiu 301, herein the recombinase gene is the Activator transposase of 
Zea mays i 

iLlMDJ1 ^ rr , l . p ^ nf t ^e exogenous chnnir^ inducer controls whether 

said crmractg ristuiiq d^ayd in, the plant. 

27. (Twice Amended) An expression system as claimed in [claim 26] any of claims 3 9; 
4i. wherein [*here] the plant characteristic controlled by the system is essential to plant 
growth, whereby the presence or absence of the exogenous chemical inducer induces a 
response selected from die group consisting of growth to maturity, retarded growth and 
growth cessation at said predetermined stage. 

28. (Amended) An expression system as claimed in [claim 26 or claim 27] any ofel aims , 
39-41. whacin said inducible promoter sequence is functionally linked to and controls a 
repressor protein gene and in which the disrupter gene promoter includes an operator 
sequence recognized by said repressor protein, so that in the presence of the inducer the 
repressor puinn is produced which interacts with the operator sequence disabling the plant 
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developmental «** promoter and inhibiting expression of the disrupter gene. 

38. (Twice Amended) An expression system as claimed in [claim 35] anvj£clju^^ 
4L Wherein said ^ ^v,lnnmenral gene seque nce is a promoter selected from the group 
consisting of the gene promoters pfrpriw ^V""** ^gBMBJMSfc filyoxysomal 
enzyme genes, alcurone layer genes and carboxypeptidase genes. 

42. (Amended) An expression system as claimed in [claim 26} ajy ofclajms 3?-4t, 
wherein the inducible promoter is the promoter of the gene encoding the 27 kd protein of 
glutathione-S-transferase U 

43. (Amended) An expression system as claimed in [claims 26] any of claims 39-4 1 , 
wherein said inducible promoter comprises the promoter of the AlcA gene, the system further 
comprising a gene capable of expressing the AlcR protein ale A and «lcR being obtainable 
from Aspergillus. 

44. (Amended) An expression system as chimed in [claim 26] ^ny of claims 39^L which 
comprises a repressor protein gene, wherein said repressor protein gene encodes the lacc 
repressor or u repressor used by 434, P22 or lambdabacteriophages. 

45. (Amended) An expression system as claimed in [claim 26] my of claims 39-41, which 
comprises a repressor protein gene, wherein said repressor protein is the tet repressor. 
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46. (Twice Amended) Ail expression system [as claimed in claim 26 wherein ihe) 
tiinctional in a plant comprising: 

(■ ) an inducible ~™w P r .Mumce wpoiud vr m rhr primer or absence of an 
exogenous chemica l inducer: 

ao _ „ L „ ..^p » pmTein mhibiior of harnase specjf iM P' Ml *' n " a ^ containing 
rh. .ndinP region of the barsia r rcn * . u nder conir nl nf mr s^ irt inducible promoter; 
M B pl.ni d^lo pmrnial .ene rrnmn.rr sequen ce a rrivt^ i»r a prrdpterrmned sta^c of 
plant develonrovrit; 

(01 a disrupter gene which, encodes bamase, u nder the control of th e pl ant developmental 
pene promoter sequence^ 

u*»Phv th* nrr ^. nr nhsence of the exORen nil- rhfmirwl inc jiTf r controls whether barg ee 

^■^^■■.. ^.lin ihc olanx Land the g C „ 6 encoding the inhibitor of die disrupter gene 
contains the coding region of the hm gene which on expression produces a protein 
inhibitor of barnasc]. 

47. (Twice Amended) An isolated tA] plant genome mmsfoimed v,a an expression 
system as claimed in [claim 26J any nf claim* flHl- 

48. (Amended) An isolated [Al plant having transformed genome as claimed in claim 47. 

49. (Amended) Anisofaica [Aj plant part havine a transformed genome as claimed in 
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